United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. | 


CONFIRMATION NO. 


10/528,358 


05/25/2005 


Christophe Kopp 


123236 


5027 



25944 7590 

OLIFF & BERRIDGE, PLC 
P.O. BOX 19928 
ALEXANDRIA, VA 22320 



04/25/2007 



EXAMINER 



BUI PHO, PASCAL M 



ART UNIT 



PAPER NUMBER 



2878 



SHORTENED STATUTORY PERIOD OF RESPONSE 



MAIL DATE 



DELIVERY MODE 



3 MONTHS 04/25/2007 PAPER 

Please find below and/or attached an Office communication concerning this application or proceeding. 

If NO period for reply is specified above, the maximum statutory period will apply and will expire 6 MONTHS 
from the mailing date of this communication. 



PTOL-90A (Rev. 10/06) 



Office Action Summary 


Application No. 

10/528,358 


Applicant(s) 

KOPP ET AL 


examiner 

Pascal M. Bui-Pho 


Art Unit 

2878 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
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1)^ Responsive to communication(s) filed on 21 February 2007 . 
2a)S This action is FINAL. 2b)D This action is non-final. 
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DETAILED ACTION 

This Office action is responsive to communications filed on 21 February 2007. 
Presently, claims 10-18 remain pending. 

Priority 

1 . Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which papers 
have been placed of record in the file. 

Claim Objections 

2. Claiml is objected to because of the following informalities: on line 1, "Optical device" 
should be changed to -An optical device--. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

4. Claims 10, 13, 15, and 18 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Yanagi (US 5,847,819) . 

With regards to claim 10, Yanagi discloses in Fig. 1 an optical device comprising: 
reflecting means (8a) arranged on the optical path of an incident beam emitted by a first optical 
source (5) so as to form a reflected light beam; a second optical source (4) producing a second 
light beam of different wavelength (Column 5, lines 1-4) so that the reflected beam and the 
second light beam pass through a zone (1 1) of the space wherein an object (13) to be analyzed is 
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to be exposed, and reach a common sensor (3), wherein the reflecting means are arranged 
proximate and outside of the optical path of the second beam and wherein the optical device 
comprises a collimating lens (9) common to the first and second sources and arranged at the 
intersection (it is herein considered that overlapping beams are a form of intersection) of the first 
incident beam and of the second beam. 

With regards to claim 13, Yanagi discloses an optical device wherein the reflecting 
means (8a) are formed by a mirror (Column 5, lines 9-11). 

With regards to claim 15, Yanagi discloses an optical device wherein the reflecting 
means (8a) are formed by a semi-reflecting plate; that is, with reflective and transmissive 
properties. 

With regards to claim 18, Yanagi discloses an optical device wherein a lens (14) is 
arranged between the zone (1 1) of the space wherein the object (1 3) to be analyzed is to be 
exposed and the sensor (3). ' 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yanagi 
(US 5,847.819) in view of Reitsema (US 4J09.146) . 

With regards to claims 11 and 12, Yanagi discloses in Fig. 1 an optical device 
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comprising, among other features, reflecting means (8a), but lacks a clear specification of said 
means having means to deform and/or orient the reflecting means. In an analogous optics art, 
Reitsema discloses in Figs. 1 and 6 an optical device comprising, among other features, 
reflecting means (50A) with means to deform and/or orient the reflecting means (Column 5, lines 
13-17). At the time of the invention, it would have been obvious to one of ordinary skill in the 
art to modify Yanagi by incorporating well-known optics, as taught by Reitsema, in order to 
provide greater modulation control of the emitted light. 

7. Claims 14 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yanagi 
(US 5.847.819) in view of Wieser et al. (US 5,608.220) . 

With regards to claims 14 and 16, .Yanagi discloses in Fig. 1 an optical device 
comprising, among other features, reflecting means (8a), but lacks a clear disclosure of said 
means containing an absorbing element to absorb a part of a light radiation. In an analogous 
optics art, Wieser et al; disclose in Fig. 1 an optical device comprising, among other features, 
reflecting means (3) containing an absorbing element (4) to absorb a part of a light radiation 
(Se). At the time of the invention, it would have been obvious to one of ordinary skill in the art 
to modify Yanagi by incorporating an absorption layer to the reflecting means, as taught by 
Wieser et al., in order to provide improved control of extraneous radiation (Column 1, lines 51- 
55). 

8. Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yanagi 
(US 5.847.819) in view of Hironori et al. (JP 09-197177) . 

With regards to claim 17, Yanagi discloses in Fig. 1 an optical device comprising, 
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among other features, a collimating lens (9), but lacks a clear specification of said lens being 
spherical. In an analogous optics art, Hironori et al. disclose in Fig. 1 an optical device 
comprising, among other features, a spherical collimating lens (3). At the time of the invention, 
selecting a specific collimating lens shape to direct light would have been obvious to one of 
ordinary skill in the art, as taught by Hironori et al. Hence, it would have been obvious to 
modify Yanagi accordingly in order to provide greater control of light modulation. 

Response to Arguments 
9. Applicant's arguments filed 21 February 2007 have been fully considered but they are not 
persuasive. 

Applicants set forth the following arguments with regards to the applied Yanagi reference 
(US 5,847,819): 

A) On Page 4, "As illustrated in Fig. 1 of Yanagi, the mirror surface 7a of dichroic prism 
7 is not arranged proximate to and outside the optical path of the second beam, as positively 
recited in claim 10". 

Response: Examiner respectfully disagrees with Applicants and directs Applicants to the 
above rejection, as well as in Fig. 1 of the Yanagi reference, wherein it is considered that mirror 
surface (8a) is arranged proximate to and outside the optical path of the second beam emitted by 
optical source (4). One of ordinary skill in the art would recognize that said second beam does 
not impinge upon prism (8) and/or mirror surface (8a), and rather transmits through prism (7). 
Therefore, mirror (8a) is arranged proximate and outside the optical path of the second beam, as 
claimed. 
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B) On Pages 4 and 5, ". . .mirror 8a does not cause reflected light to pass through a zone 
of the space wherein an object to be analyzed is to be exposed. Yanagi requires the use of mirror 
surface 7a to reflect a light beam to pass through a zone of the space wherein an object to be 
analyzed is to be exposed. Therefore, the mirror surface 8a of Yanagi cannot reasonably be 
considered to correspond to the reflecting means with all of the features as positively recited in 
the subject matter of the pending claims". 

Response: Examiner respectfully disagrees and directs Applicants to Column 4, line 64 
- Column 5, line 26 of the Yanagi reference wherein it is described that mirrors (7a, 8a) causes 
light emitted from optical source (5) to be reflected in order to pass through a zone (1 1) of the 
space wherein an object (13) is to be analyzed. One of ordinary skill in the art would recognize 
that a light beam emitted by optical source (5) reflects mirror (8a) prior to passing through said 
zone. Furthermore, the present claim language does not preclude the inclusion of multiple mirror 
surfaces to modulate the first light beam, as claimed. 

C) On Page 5, 'The mirror surface 7a of Yanagi is located within the optical path of the 
first light beam. This is in direct contrast to the subject matter recited in pending claim 10, that 
recites that the reflecting means are arranged proximate to and outside the optical path of the 
second beam". 

Response: Examiner respectfully disagrees and directs Applicants to the above rejection 
and response corresponding to Argument A). It is herein considered that mirror surface (7a) is 
not part of the reflecting means presently claimed. One of ordinary skill in the art would 
recognize in Fig. 1 of the Yanagi reference that by prism (8) and mirror surface (8a) represent the 
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reflecting means presently claimed and are not located in the optical path of the second beam 
emitted by optical source (4). 

Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Telephone/Fax Information 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pascal M. Bui-Pho whose telephone number is (571) 272-2714. 
The examiner can normally be reached on Monday through Friday: 8:30 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Georgia Epps can be reached on (571) 272-2328. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Pascal M. Bui-Pho 
Examiner, Art Unit 2878 
20 April 2007 
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